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The UK has slapped down Troubles
lawfare against the security forces

1n7May 2026, the supreme
court allowed the sec-
retary of state’s appeal
inacasecalled Dillon,
inflictingamajor defeat on the
clamorous legacy practitioners
- theacademics, NGOsand five
law firms who engage in lawfare
againstthe UK state.
‘Therulingalsopossiblyended
the provincial activism of the North-

wouldget aninvestigation.

‘Thelawneedstoberestoredto
20ctober2000,inthe UK supreme
courtifnotin Strasbourg, and sec-
tion20fthe Human Rights Act 1998
shouldhelpwith that.

Atsome point, thejudiciaryin NI
became provincially activist. That
relates principallyto cases brought
bythelegacy practitioners. The cut-

Thejudiciaryin NI

becameactiviston
behalf of victims-in
statekillings only

tingedgeof

ernlrelandjudiciary, which hasin- secretary
it lig 'sdepart-
inthe Th ment of justi i
troubles (1968-98), 60 per cent at the UK stats issi
thehandsof republicanterrorists, ion;and. i
30percentatthe handsofloyalist Thiswasregardlessofhowthe | (UK). Theseareall publicbodies
terrorists,andten per cent instate i islati i
killing: ist killing: L theiractivismat
wereunlawful;but most of the state i legacy. i
killings, i i verywell. Theotherintervenerwasthe NI
Y. lose.
‘werelawful. But thatisnot how his- The McKerr casesstarted the ot TOI‘I‘OI‘IS& did90% of Lord WolfsonKC,
ishenguritn, byhsmajstys | arieleacompian manvaofthe | thekilling, butlegacy | ey bo
J Vs Taes i W fully, i
inBelfast. There. i focuses onthe10%of rexit, the Euro- igi i e
killings. Thisi Applicants | demics, ivej e nUnionaspartoftheUK,nev- | advancedlegacylawwithoutgoing
= i “atholics, i NGO activist: kllllnwlwulem fors o x clegott ki
their i K falling continuetoapplyintheprovince. | whichalltherestwere banking.
names- foul of i he conven- Thi ! n il r
ton-whi ! v n ally Rersityn
theIRA. For: i theUK thetime! case, whi ppar- | fe edofthei :
of Tony Dori: of the East i ently EU-aig i K O ion, i isthat
Tyronebrigade ofthe IRA, whohad K, tate), i
nthedriverofalRAcarinCoagh | Lord: pecially article2) of Ireland
< i i ied—unsuc- i soinsists. But we,inthe i inwhi >
cessfully~th i inan | UK: itdi i court could recognisean exception
i iticis Tl breachesof
killed. MecKerr The Human Rights Act1998did not tically i i degrad-
thelR. Caughey Fi- | enteri il 2 October post iations, Michel ‘the Convention
Thi McQuillan - Barnier’s i that it has
2001, urt of i agreement. doptedit, and the UK ;
andnowDil InDalton, agree- TheNI the
cided of heldthat article2 did not applyto i y
Thecourt held that troublesdeaths | ningstreak October ionedi table. Withthe UK, ing
ivelyinvesti imiti 1988 (much of thekilling preced- agreement. thelrishstate, fully behind thecon-
iliesi it heldin Mc- il it Th i i i
yearsafter Qui i i classesof fetims, those Nicour i ¥
ment, whenthe Unif Act1998: Th i ableease. Thelegacy ists),
i i isthat it i acrossthe UK.
i - haveretro- | oftheir the Belfastagreement, whichwere | nallysecurethedrawingofaline,in
Utteritnot, but Thi i obviously politicaland not legal. itsowninterests, which will benefit
JKstatewas | offairness intyandthe UK judges, however, wereaccept- | Thejusticesi allintime, gacy practi-
ruleoflaw. Itisdesi peo- . lyingEU i  NGOS
thestate, ple,i i that effect’ i
wise). These con- i atall, whi ‘mer Northern (thatis, werenot
¢ ! 4 elormel e | olisnis) ot Whoseen
i gationsat thet i mit- i i theEU legaltestof‘aclearandpre- | -Dr Austen Morganisa barrister
ticle170fthe tingtoact. Iti to i Patrick igation’ Ithoughtitinevita- | in London. He is author of: Pre-
ibi treat igati Fi killed12 February1989 | blethat i y hy i
century. of whi y i icti Thei in Dillon -sup- ion, L
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